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Wickersham, Mr. President, AM3136. Su b s e q u e n t  to t hat offering, 
S e n ator Br a s h e a r  o f fered a m o t i o n  to b r a c k e t  th e  bill. The 
b r acket moti o n  is pending.

S E N ATOR CUDABACK: We are on the b r a c k e t  m o t i o n  for LB 946.
Senator Wickersham.

S E N ATOR WICKERSHAM: Mr. P r e s i d e n t  and m e mbers of the body, I am
sure y ou r e member this b r a c k e t  motion. This is the "somebody 
else" b r a c k e t  motion, t he "somebody else" b r a c k e t  motion. The 
s omebody else to the t une of about $25.6 million. Somebody 
else. In fact, som e b o d y  e lse almost to the t une of anybody 
else. This is the "somebody else" b r a c k e t  motion. What we've 
h e a r d  in support of the "somebody else" b r a c k e t  m o t i o n  is it's 
illegal and I'm so wonderful t h a t  I can't i m agi ne  yo u  wo u l d  ever 
t h i n k  of me in this context. It rem i n d e d  m e  of an old k i n d  of
song. I can 't r emember e x a c t l y  h o w  all of it goes, but "it's
wonderful; it's marvelous." Well, I...there. S e n ator J a nssen
has got t he rest of t he tune. Well, first let's t h i n k  about
w h ether this is illegal. R e m e m b e r  we h a d  all this contract 
discussion. Well, yo u  can f r a n k l y  ignore w h e t h e r  or not you 
th i n k  t h er e' s a c ontract u n d e r l y i n g  this issue, an d  as you.. . I ' m  
h a v i n g  p a s s e d  out what I t h i n k  is a fair d i s c u s s i o n  p r e s e n t e d  by 
a Mr. Steve Virgil. Mr. V i r g i l  is an attorney. He was with 
K u t a k  Rock. He n o w  is on a s a b b atical from t hat firm for two 
years to do pub l i c  i nterest w o r k  on a grant t h r o u g h  the N ebraska 
A p p l e s e e d  Center for Law in the Public Interest. Mr. Virgil 
makes what I think is a v e r y  cog e n t  a rgument an d  one that was 
t o u c h e d  on a little b it yesterday. Y o u  can g ive the p r o p onents 
of the b r a c k e t  m o t i o n  their a r gument that t h e r e ' s  a contract. 
G i v e  th em that. Does that p r e v e n t  us fro m d o i n g  somet h i n g  with 
the proceeds? Mr. Virg i l  s uggests no; I agree. And, in fact, 
if you recall from y e s t e r d a y t I p o i n t e d  out that, in fact, we 
a l r eady tax p art of the p roceeds from these contracts. So it 
m ust not be t e r r i b l y  illegal. The sales ta x  rebates go in as 
income and are subject to the income t ax if a c o m p a n y  has income 
tax. This is not an illegal proposal. N o w  t h e r e  m a y  be a court 
challenge, that's true. But, frankly, I th i n k  t hat the courts 
w ill u p h o l d  this p roposal if w e  adopt it and a d v ance it. I was 
i ntrigued yeste r d a y  b y  the argu m e n t s  that s o m eh ow  t h e r e  was a 
r eliance by folks on current state law and t hat t hat r el i a n c e  on
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